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25 Jum 195b 


mmmm FOR: General Counsel 

I'iXSHJBGTt Delegation. of Authority to fesrsiirate fisplflyamstt 

Order Executive Order 10450 


1* Executive Order 10450 is Issued primarily under toe auti/oritj 
of tise Act of 26 August 1950 (Pul lie Lav 733# &st Oangress). 

2. Senate Report Sup er 2153# 25 July 1950 {cited at 1950 U.S. 

Code. Cong, 3278) provides (at page 3280}: 

"It is the latent loci that the head of the deportment mzi 
delegate Ms authority to suspend an employee# but he (susuon 
delegate Ms power to teminate the services of an esaployeer 
who has leer, suspended under this legislation. * 

3* As trie attachment demonstrates, toe Executive Order provides 
for the delegation of all autinoritlcfs lodged in toe agency head except 
that of final termination. 

4. Respite the foregoing clear language, investigation has disclosed 
the following: 

a. Department of tie Bavy (Mr. Logsdon# x 53694}: Final, 
tosminetion decision asy be made by anyone at the secretarial 
level (Secretary# C ider Secretary or toe several Assistant 
Secretaries } . This is apparently on the theory that the carat 
"agency laed" Include all presidential appointees . This nuld 
appear to be. a s oai e w t' t st • novel theory* 

b. Department of toe A ray (Mr. C. Donald Garrett# x 5561/*) 1 
Final termination decision retained, in tote Secretory# cat in 
actual fact# except for to* oocasion&i sticky case which the 
Secretary Massif sight vis';* to be informed about# tine signature 
on the final decision is that of Mr* Martin# a G6-i? "Chief Clerk" 
to the Secretary# who signs not on ids own authority tut "for the 
Secretory." 

a* Departamit of too Air Fare® (Mr. Julies# x 7o03G/ 533/6): 

Bet eutoorlty 'hare ©eaas to to vested in toe Assistant Secretary 
fear Management# bat fcto signature an the final deelsioa is that 
of Ms Deputy for MsiMstoatiOii# who signs a^jrfcatament to the 
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effect that the Ae»ist«:t Secretary has made a decision. Air 
stated that tola Is net considered & delegation ataee t he Assistant 
Sseswetetrj within hie area of recpocisihiil ty has "concurrent Juris- 
diction'' with the Beerenaryj this is aliened to he based an 
statute creating the position. 

&. iHspaxtafisat of Defense (Mr. Bay ieughtoa, x fjfi?!)* States 
th&t they prefeelly haven’t had acre than ace case, because they 
have .uses garao nae l thur* io the- sutcadioate depurtiaetite, tut that 
if a case up the Secretary himself would ados the final decision* 

e. Conversation with Coiooel Rubinstein (x ’pS $(& ) , who is 
responsible at the D«f%^o level for ceocdineting the security 
programs of the sut-erdi; ate departments indicate© that be has a 
eoMMimt different view frees that expressed by the departaect# 
ttiniMiiriiilirnn Be states that wtetever aay happen in the way of 
.paper shuffling, he das is with the Assistant Secretaries and that 
m 'he udders uaide it they handle these cases %ll the way through.’’ 

I Mm if he considered. that they were acting, in their o*m 

authority or in the ™we*» of the Secretaries end he said that as 
believed they were acting for the Secretaries « 

5. From the foregaiisg* 1 would conclude that either the Director or 
tii m Depufcy Director of Central Int e l l i genc e, tecs use of the alter ago 
character of the Density, coaid stake the final decis ion to tanuaue* 

In addition , the sanctioned practice indicates that another official car 
officials of Use Agency (e.g.. Director of Security . . g eneral Counsel, 

ca* ts* Mreeior’s Adodnistretiwe Assistant, Sr* |) could 'be 

aaitlsorised to eiga the operative doraaeat "’For the Director." However, 

^ y (attempt at express delegation (so that a deeigaee had the authority 
to axtte a detearaination in Ms own name) seems ia^roper under both 
the statute and toe Seeeatiwe Older. If "delegation" (in any sense) 
below the- level of the Deputy Director of Central Intelligence Is con- 
templated, I reeemend we secure the forwal or informal opinion of the 
Attorney General. 
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